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3 Fan navan

prr non

vr sale of chametz ro a non-Jew before Pesach is a /i, a legal ficrion,
O since we generally have no real economic interest in such a sale and it is
clear that we intend to buy the chametz back from the non-Jew after Pesach.
What is the propriety of engaging in chis mavn?

The Gemara in Bechoras (31::! relates that Rav Mari bar Rachel would
transfer ownership of the ears of the firstborn animals in his flock to a non-
Jew (while they were still in their mothers” wombs) to prevent the animals
from receiving the status of bechor. He used this tacric because he was con-
cerned that if the animals were to have kedushas bechor, he might mis:alcunly
commir a rransgression by shearing the animals or working them. Alchough
Rav Mari did nor, in fact, use these animals for shearing or work, and al-
though he gave the animals to Kohanim as if they were subject to the laws of
bechor, the animals all died. The Gemara explains thar Rav Mari was pun-
ished with the loss of his flock because he deliberately prevented the firstborn

animals from atraining kedushas bechor.

Tosfos (s.v. deka mafka) grapples with the Gemara's conclusion, as it was
common in the times of the Ba‘alei HaTosfos for Jews to sell a portion of each
kosher female animal in their flocks to a non-Jew, in order to prevent the
animals’ firstborn offspring from atraining kedushas bechor. Tosfos defends the

practice by introducing a distinction regarding ma.

In the times of Rav Mari, the expertise existed to inflict a mum (blerish)
upon a firstborn ferus before it emerged from che womb. Doing so would give
the animal the status of a blemished bechor, which could in turn be used to
fulfill the mitzvah of nesinah I'Koben (giving it to a Kohen). The Koben, too,
would have to trear the animal as sanctified, not shearing its wool or work-
ing with ir, but since ir was disqualified from being offered as a korban by

virtue of its mum, it could be slaughtered and eaten. As a resule of his sale of
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the firstborn animals to a non-Jew, though, Rav Mari prevented them from
receiving any kedushas bechor at all. Thus, his act precluded the possibilicy
of che mitzvab of nesinah ["Koben. It is inappropriate for one ro engage in a

Mt in order to avoid the performance of a mitzvah.

However, a different situation existed for the Baalei HaTosfos, by which
time the expertise to inflict a mum upon a fetus no longer existed. If frse-
born animals were allowed to attain kedushas bechor, this would inevitably
result in people transgressing the stringent laws regarding a becher. The pur-
pose of selling the animals to a non-Jew is to exempt the firsthborns from the
laws of bechor, and thus prevent inadvertent transgression. Tosfos argues char
one may engage in a W in order to avoid an issur. OV to avoid an aveirah

15 a[wa}rs P{:rmil:l:i:d, since, in the end, no one will have violated an issur

The basis of our mechiras chametz follows the principle advaneed by Tesfos.
Although this sale is a mawn, it is nevertheless perfectly acceptable, since it

in no way affects the fulfillment of a mitzvah.

The motivarion behind the mawm of mechiras chametz is to avoid che rrans-
gression of Ky 53 o b (having chametz in one's possession). Although the
mitzvah of IM2WN requires one to physically destroy his chametz on erev Pesach,
one fulfills thar mitzvah regardless of whether one destroys a large amount or a
small amownt of chametz (if that is all he owns). The mechiras chametz does not
inelude all of the chametz in one's possession; a small percentage of one's chametz
is excluded, and the seller performs 1mawn with thae chametz. Thus, the mawn

helps one avoid violation of an aveirah; it does not prevent performing a mitzvah.




